representatives of miners to participate in the inspection of conditions
cited in the various types of orders that can be issued under section 104.
Citing the B.C. Circuit Court of Appeals decision in Phillips v.
Interior Board of Mine Operations Appeals, 500 F. 2d 772 (D.C. Cir. 1974),
the UMWA emphasizes the need for a liberal construction of the provision
concerning discrimination, and maintains that liberal construction of
section 105 (c) (formerly section 110 (b)) has been applied without question
in an effort to effectuate the purpose of the Act.

Given the liberal construction of the Act,, the UMWA states that
Consol is unjustified in asserting that Mr. Wise violated section 303(d),
especially when a more pertinent provision,  section 104(c), is more
applicable to the facts of this case.  Surely argues the UMWA, had an
inspector dangered off the area in question, Mr, Wise would be statutorily
authorized to enter such area to Insure that the union employees were
working under safe conditions.

The UMWA does not take issue with the arguments made by Consol rs
counsel during the hearing (Tr. 156-157) that the representative of the
miners must, in the .-judgment of the operator be qualified to make such
mine examination.  However, the UMWA maintains that by virtue of the
1981 Coal Wage Agreement , Mr. Wise is so qualified.  In support of this
conclusion, the UMWA has incorporated verbatim Article III, section (d),
of the wage agreement dealing with the Mine Health and Safety Committee
as part of its Brief.  The pertinent portions of this section of the
agreement are as follows :

(1) At each mine there shall :be -a Mine Health
and Safety Committee made up of miners employed at
the mine who are qualified by mining experience or
training and selected by the local 'union.  The
local union shall inform the Employer of the names

of the Committee members.  The Committee at all times
shall be deemed to be acting within .the scope of their
employment in the mine within the meaning of the applicable
workers' compensation law.

(2)  *   A   A   ft   A   A

(3)  The Mine Health and Safety. Committee may
inspect any portion of a mine and surface installations,
dams or waste impoundments and gob piles connected
therewith.  If the Committee believes conditions found
endanger the lives and bodies of the ^Employees, it shall
report its findings and recommendations to the Employer.
A   A   A

(5)  *   *   *   A Committee member shall not be
suspended or discharged for his official actions as a
Committee member.  (Emphasis added),

1319resence in such area is                                                |
